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igests of Recent Opinions 





GLIGENCE—The parking of 
on a crosswalk or 
ithin 25 feet of the crosswalk 
. side line of a Street con- 
ary to N. J. S. 39:4-138 is 
sfficient to justify a jury in 
negligence where a 

crossing at the 


aferring 
edestrian 


eosswalk between the parked 


hicle and the side line of an 
stersecting street is struck by 
nother vehicle approaching 
, the same side as the parked 
ehicle. 

a vehicle approaching 


here 
, intersection strikes a 
wdestrian crossing on the 


ssswalk between a _ parked 
muck and the curb line of the 
ntersecting street after he has 


pped out from behind the 
nck and the vehicle con- 
mues to the middle of the 


stersection before stopping a 
ase for the jury is made out. 
he duty of keeping a vigilant 
stlook is especially applicable 
approaching an_ intersec- 
nalong a street from which 
riew of the intersecting way 
ybstructed. 
sted from 
r J. S ©. 
54. Appellate Div. 
i Bros and Wilson. 


an opinion by 
rendered July 
300dy v 
Fo! ip 


Warren C. Douglas 
: S. Keown of counsel 
rromas Smaldore, atty). For 





it Good Bros—Samuel 
. For respondent Wil- 
y P. McCord, Jr. 
appeal from judg- 
iismissal entered on 
s’ motions at the cle 
s’ case. 
infant plaintiff and 
brought separate 
the respondents to rt 
for personal in- 
by the infant 
were consolidated 





JHC 





yes 
ffered 





ng the evidence in 
iznt most favorable to plain- 
as is required on mot 
udgment, the jury 
wing: 
t plaintiff, 5 years of 
pted to cross Nint 





could 





iIntNn 





intersection h 
Stre in a westerly dire 
rom the southeast corner 






Street runs north and 
A truck owned by de- 
t 9d Bros was pa 








} ong side (east e 
nth St. facing south about 


south of the curb 
Street. The infant 


pe- 


the curb just 
the rear 





Ciné truck, between 
ck and the south 
Pearl St. at the crosswa 
ceeded to cross when he 
c the auto of de- 
who was going 
Ninth St. After 
nfant was found on 
en with the 
son’s car, in 
ie intersection of 
of which is 30 











the 
Lilie 


DacK 
the 






the 
[éts, each 
The fact that the truck 
<¢¢d in the wrong direc- 
significance. How- 
-ould find that the 
as it was so near 
of Pearl St. ob- 
view of pedestrians 
ng vehicles and also 
drivers of such 
1 observing pedes- 
crosswalk. N. J. S 
des that no oper 
e shall park 
_= crosswalk’ or 
~ feet of the nearest 
© Or side line of a street 





















“(e) 





“Setting highway 
“Ould infer negligence 
action of the sta 





find that if the 


truck had not obstructed the 
iews of the infant and Wilson 
rr either of them, the infant 


not have been struck and 
that the parking of the truck as 
lescribed was a_ contributing 
the injuries and ere 


x = 
WOULG 


‘ause O1 ated 


condition which the owner 
hould have anticipated might 
‘ause injuries to pedestrians. 
The question of Wilson’s negli- 
rence should also have been sub- 
mitted to the jury. He was re 
quired to use due care to observe 
whether pedestrians were cross- 
at the intersection and to 
have his automobile under such 
control as not to jeopardize their 


afety. N. J. S. 39:4-36 des 


provi 





that a driver shall yield the right 
of way to a pedestrian crossing 
yn a crosswalk. The jury could 
find that Wilson's view was ob- 
tructed by the parked truck; 
hat the infant was crossing on 
he ‘rosswalk when he wa 

ICK ) Wilson’s car which 
ontinued through the int ec- 
tion until its rear bumper was 
at the center of the intersection 
The duty to keep a vigilant out- 
look in order to fulfill the obli- 
gation of exercising ordinary 
care is especially applicable in 
approaching an intersection 
along a street from which the 
view of the intersecting way is 


obstructed. 


Reversed and remanded, 


Welch To Address 
Harvard Law Assn At 
A.B.A. Meeting 


Joseph N. Welch, Esq., of Bos- 


ton, who was special counsel for 
the Army in the recent Army- 
McCarthy hearin will speak 
in Chicago at a luncheon meet- 
ing of the Harvard Law School 
Association on Wednesday, Au- 
gust 18th. It will be Welch’s first 


the 
He 


ince 


arings. 


veaking 
conclusion of the he 


appt 


S expected to discuss his impres- 
ions of the Nat lly televised 
inquiry. 

Speaking th Welch on the 
ame progran be Dear 
Erwin F. Gri 1, of the Har- 
vard Law School. The gathering 
of the Harvard I school As- 
ociation will be in the Boulevard 
Room of the Cor 1 Hilton Hotel, 
in connection with the seventy- 
eventh annual meeting of the 
American Bar A iation. Pre- 
‘eding the the guests 
will be entertains a reception 
in the East Ball f the hotel 


Society of 
3enjamin F. 
ident. 


by the Harvard I 
Chicago, 
Goldstein, Esq., is pres 


of 


Expectations are that a capac- 
ity audience it ‘ of 600 will 
attend the luncheon Bor Har- 
vard Law Schoo] A ation is an 
alumni organization which has 
for more than 25 years held an- 
nual luncheon ‘onjunction 
with ABA conventions. 


Ambar Committee Recommends Adoption of 
Uniform Code of Investigative Procedure 





teport on Congressional Investi- 

gations Lists Substantive 
and Procedural Abuses. 

12—Adoption 


Chicago, August 





by Congress of a uniform code 
of investigative procedure which 
would apply to all Congressional 


commit was recommended to- 
day in a report prepared by a 
special committee of the Ameri- 
can Bar Association. The 45-page 
report and recommendations will 
be considered the House of 
Delegates of the ABA in sessions 
in Chicago August 16-20 in con- 


ees 


by 





I with the 77th annual 
bei the Association. 

eport declares Congress 

has t general power to investi- 

gate but that safeguards against 

the abuse of this power are 

necessary. The committee de- 


at the proposed uniform 
(1) commit- 
sponsit the actions 
of the investigating group; (2) 














protection of the rights of wit- 
nesse s before the committee, and 
(3) protection of the 5 of 
third parties not pr 





_ Along with the 
ABA « CO mmi uittee 









zroups. These supervis 
mittees would consist 
Speaker and majority) 
rity leaders of the House; the 
Vice-President and majority and 
minority leaders of the Senate. 
“These two groups would have 
necessary authority, e 
ience and prestige 
Cc nduct of investigat 
impinging on the 
tives of the individual 
the report states 
ttee would consider 
iether there was need for a 
particular investigation, (b) how 
the investigation could 





+h 
ne 





to c ont 


with- 
sroga- 


1ons 
out pre 
& mnwes 99 
LOrs, 


-ommi 


best be 

ynducted, whether by standing, 
special or joint committee and 
(c) whether any proce- 
dures or safeguards be 
adopted. This group of 


special 
should 
would, 





course, only make recommenda- 
tions on these ibjects. Each 
house would ret u ultimate re- 


sponsibility for action. 
Dhan. ves nr z report and 
commendation the special 
ABA committee also published a 











166-page appendix containing 
extensive documentation of its 
findings. 

Both documents are the result 
of long, obje research 
into ail phase f ¢ onal 
investigative proced since 
the founding of the republic. 
Whitney North Seymour, New 
York lawyer, is chairman of the 
ABA group (offi designated 
as the Spe cial Committee on In- 





dividual Righ Affected by 
National See rity ther mem- 
bers of the commi tee are Fred- 

Vashington, 











erick A. Ballarc 
D. C.; James M. Douglas, St. 
Louis; Albert J. Harno, Urbana, 
dean of the University of Illinois 
College of Law, and Ross L. 
Malone, Jr., Rosv N. M. The 
Fund for the Republic made 
av — a grant $50,000 to 
ee for general 
ses, a part of 


oted to 
ivestigations 






pat 
Robert A. Collier 


of Washing- 
B. I. and 
E ressional 
ofessor John 
niversity of 


lily 


ton, igh 
counsel t 
Com an an 
E. Cribbet of the 
Illinois College of Law 
as research tants to 
ABA committee 

The report is objective in tone 
and directed toward the broad 
problem of committee procedure 
rather than toward individual 
enators, representatives, or 
committees. It recognizes that 
the investigative function “is a 
vital part of the legislative pro- 
necessary to determine the 
need for future tion and 
the extent of execution of the 
laws.” In a thorough discussion 
of the legal basis of the power to 
investigate the report concludes 
that “based on experience in 


} 
_ the F 











served 
the 


aA wis 






cess, 


le gisla 





(Continued on Page 3, Col. 3) 


;} announced today by Forster W. 


Commentary On Proposed Revisions To The 
Atomic Energy Act of 1946 


sy Joseph Volpe, Jr.’ spect to the new atomic indus- 


try? Th: atent<c arr »ments 

In the Congressional hearings | 'Y’ hs hat patents arrangements 
which the Joint Committee on °20U!d be made? These are some 
Atomic Pnewny cecentie held, ‘ re the questions which will have 
Z ith ail 5. I ‘ sat be al swered All ¢ +hem j = 
many business leaders and the ~” ion: : Al if nem ~ 
volve issues which lawyers would 


Government itself urged a 











find nf tara ; _— v 
lind of interest and wort! C 
change in our nationai atomic ~~~ ‘ roms gg Sh 
pecaee ,, examination, But more than 
pciicy. The basic chanze sought 4, ,, ; ere: $ ¢ 
gpa Salas Sp nee that, the day is not too far off 
Is for private enterprise to par- |) on lawees throughout ne 
; ; ’ ; vnen lawyers throughou the 
ticipate in the development ol Bs ae ae ; 

; ; begets country will, in one or an- 
nuclear power in accordance —, ; f ‘ y , 
aoe, ; ; ° : otner, be contronted with legal 

ith the traditional k-ven- ey which mar f the 

; er 1 ITOD Wnicn many ¢ tnese 
ure system and not as contrac- [| + sal 

AACA Aae t a 4 Ss 

tors of the Government na ; 
basic change in policy will re- 
quire careful refashioning of 
the Atomic Energy Act of 1946 

Should the ownership and use 


A 
ionable materials by pri- 


vate industry be per ed? If 
SO, What regulatory system 
Should be established over such 
ownership and use? Wh 10uld 
the anti-trust policy be with re 





State Bar To Confer 
With Other Service 
Organizations 
The New Jersey State Bar As- 
sociation will confer with other 
State service organizations to 
bring about better understand- 
ing of mutual problems, it was 














































Freeman, Jr., of Paterson, Asso- 
| ciation president. Afte ] hearing 
Mr. Freeman announced the Cole-Hicke er du 
|appointment of committees to first twe r the ; 
confer with groups representing Commi t bacr d 
the State Medical Society, the Grait of the bill in the form of 
State Dental Society, the Mort- # Comm: ttee Print. Unfortunate- 
gage Bankers Association, the +¥: *2¢ Joint Committe as not 
Certified Public Accountants As- @° a ate- 
sociation, the New ge Asso- M™é L : Com- 
ciation of Insurance Men, the © likes c ig it ex- 
Association of Patent Attorneys, -! recipes he out- 
and the Lawyers and Collection “°°! ‘0 Undéerstanc Way certain 
Agencies Conference. changes were made and what 
All of the groups have mutual ““°" @7% im-encec to 2 eee 
interests with the legal fes- It is understood. however, tha 
sion, Mr. Freeman explained the Commi t Pri: 
the committees have been Gated May 2 4 
up to work out procedures wit a “ - Taet ar 
will assure smooth coopera E Seescs 
so that the public interest can “? -“6 79-0 Communtes anc th 
be protected. The Bar Associa- “°?-"- <-"stu-l€€ 13 No THIN 
tion committees are: Se ea ee ees = Ine 
To confer with Medical So- “*-- °° = -"e \Ouiiicre = 
ciety: Robert J. Tait Paul of ~~ “= Ss 
Camden, chairman; Dr. Emma 
E. Dillon, Trenton; John W. ,."°** # et 
Hand, Paterson, and French B. °.*<~ woes hase 
Loveland, Ocean City. In addi- : anenaes 
tion, Dr. Dillon, who is secretary me . 
of the Bar Association, was d = Soa 
signated to serve as a . =e ae: 
ant to the Medical Society’s - serie 
fare committee. és . one 
To confer with Dental 5 ; is my 
Lionel P. Meletelier, : be ac, ee ee 5 
chairman; Marshall H. Diverty y,;:; keira ati “wusmeisbiciae aed ‘ 
and Mr. Paul, both of Camden, tions of atomic eneroy The cam. 
and Dr. Dillon. mente made in. thie -siacsasee 
To confer with fe; Zdm are ltentted. ta ‘thie ue 
Bankers Association: ys 






Otto, Jr., Elizabeth, ct ; 
David M. Perskie, Atlantic City, 
and Henry C. Schr Tren- 
ton. 

To confer 





ragger, 


with Patent Attor- 





neys: Robert J. Tait Paul, chair- 
man, and Max Mehler, Newark. 
To confer with Certified Public 


Accountants: Louis Auerbacher, 
Jr., Newark, chairman; Arthur 
L. Abrams, Newark; Maurice 
Bernstein, Paterson; John C. 


Dluhy, Clifton; Jack Rinzler, 
Passaic, and Charles A. Rooney. 
Jersey City. 

To confer with Insurance Men: 
Ralph S. Mason, Princeton, 
chairman, and Horace C. Bunker, 
Plainfield. 

To serve on the’ Lawyers 
Collection Agencies Conference 
Franklin E. Pellegrin, Newark 
chairman, and Allan L. Tumar- . : 
kin and Paul de Hagara, both of : tac =a? 
Newark. } ) l 





and 
adaala 
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DIGESTS OF RECENT OPINIONS °° 








EVIDENCE WORDS AND 
PHRASES—Public documents 


ture and which the public has 
a right to inspect. 


such as I. C. C. regulations or 
State Department of labor 
regulations may be proved by 
producing the original and 
establishing its authenticity, | 
by producing certified copies, 
or by producing copies which a 
witness swears he has com- 
pared word for word with the 
original, but may not be 
proved by other publication of 
what purports to be a copy. 

—Under U. Si C. A. 49:17-3 
copies of regulations of the 
I. C. C. marked with the Com- 
missions official seal are ad- 
missible in evidence. 

—Labels on containers’ are 
prima facie proof that the 
containers are filled with 
what the labels indicate. 
Digested from a per curiam 

opinion rendered July 28, 1954. 

Appellate Div. State v Black and 

Copeland, For appellants—James 

M. Davis, Jr. For the State— 

Frederick T. Law, Prosecutor 

(Frank J. V. Gimmino, Asst 

Pros). 

Defendants were found guilty 
of transporting dangerous arti- 
cles in violation of Chap 128 L 
1950 and appeal. They contend 
the trial court erred in refusing | 
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latest rate 
per annum 














Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 


Mitchell 2-3650 q 


Philip Klein, President 








are documents public in na-| 


EVIDENCE — Public documents | 


| being transported. 


to dismiss the complaints at the 
end of the State’s case and in 
finding that the tanks on the 


truck were loaded with anhy-| 
|drous ammonia. They contend 


the tanks were empty and that 
the State did not prove a dan- 
gerous material was actually 


The arresting officers who} 
stopped the truck at the en- 
trance to the Lincoln Tunnel 
testified that the cylinders in 
question were lying on the floor, 
had tops on, and were labeled 
“Anhydrous Ammonia.” They 
also testified that they had 
some experience with empty 
cylinders and that they were 
usually without tags and without 
tops. Carrying cylinders lying 
down is a safety measure usually 
employed. There was also intro- 
duced a publication of the Amer- 
ican Trucking Association, Inc. 
containing an article published 
by the I. C. C. on Motor Carriers 
Explosives and Dangerous Arti- 
cles and a publication entitled 
“Safety specifications covering 
the shipment and transportation 
as cargo by Motor Carrier of 
Dangerous Articles’, including 
rules and regulations issued by 
the State of New Jersey, Depart- 
ment of Labor and Industry. 
These documents were admitted 
over objection. 

The trial court stated “I am 
going to take it as prima facie 
proof that these tanks were 
filled with what the label] indi- 
cated they carried.” 

Held: The statement of the 
trial court above mentioned is 
sound. The evidence produced 
leads the mind of a reasonable 
man to presume that the cylin- 
ders contained what the label 
stated. 

While it would seem to have 
been a simple matter for the 
defendants to show the cylinders 
were empty, nevertheless the 
burden was on the State to prove 
beyond a reasonable doubt that 
the cylinders contained Anhy- 
drous Ammonia. 

It is apparent that 
evidence there was a 
issue as to whether the de- 
fendants were or were not 
transporting dangerous material 
and this court must take notice 
of the improper admission in 
evidence of the regulations and 
documents mentioned. 

A public document may be 


on the 
genuine 

















Fiduciary and 


60 PARK PLACE, NEWARK 


NATIONAL SURETY CORPORATION 


Specializing in the Execution of 


Court Bonds 


Mitchell 2-8220 






















New Jerse 


e e e 
Financial Printers 
SPECIALISTS in all printed forms and documents 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. 
PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 
TeLePpHONE MARKET 38-4994 
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y Division of 
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JOHN A. COUCH, 


1180 RAYMOND BOULEVARD 
MARKET 
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* Professional Disability Pilar 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n 
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NEWARK 2, NEW JERSEY 
3-3086 
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| proved by producing the original 
together with testimony that it 
comes from a proper source and 
is what it purports to be or by 
producing a duly authenticated 
copy. A public document for 
this purpose is one, either judi- 
cial or non-judicial, which is 
public in its nature and which 
the public has a right to inspect. 


|N. J. S. 2A:82-16 provides that 


any duly certified copy of a 
public record of any department 
of the U. S. Government shall be 
admissible in evidence to the 
Same extent as the original and 
that any copy not duly certified, 
Shall not be admitted in evi- 
dence unless it is exemplified. 

Public documents not of a 
judicial character may also be 
proved by sworn copies, that is 
copies produced by a witness 
who swears he has compared it 
with the original, word for word. 

A copy of the Interstate Com- 
merce Commission’s Rules and 
Regulations would be acceptable 
if merely marked with that 
body’s official seal. U. S.-C. A. 
Title 49 sec 17 (3) provides 
“ _.. The Commission shall have 
an official seal, which shall be 
judicially noticed...” But, the 
State could not prove the I. C. C. 
regulations by means of the 
publication of the American 
Trucking Association. 

Since the documents were 
neither sworn copies nor certi- 
fied copies, they were erron- 
eously admitted. 

Reversed and 
granted. 


new trial 


EVIDENCE — Pleadings, state- 
ments or admissions in a prior 
proceeding which are material 
and relevant are admissible 
in a subsequent proceeding 
though the judgment in the 
prior proceedings is not res 
judicata. 

—A statement of fact ina 
pleading in a prior cause can 
be treated as an admission in 
subsequent litigation. 

—Prior assertions made _ in 
pleadings or evidence which 
are inconsistent with or con- 
tradictory of present claims are 
admissible under the principle 
of self contradiction. 

EVIDENCE—WORKMEN’S COM- 


PENSATION — CONTRIBU- 
TION — Though an award 
of workmen’s compensation 


against co-employers may not 
be res judicata in a subsequent 
action between them for con- 
tribution, the pleadings and 
award, are evidential in a sub- 
sequent action. 

WORKMEN’S COMPENSATION 
—A judgment of the County 
Court against the employer’s 
insurer under R-S_ 34:15-84 
does not affect the force and 
effect of the compensation 
award or the rights of the 
parties thereunder. 

Digested from an opinion by 
Freund, J. A. D. rendered Aug. 4, 
1954. Appellate Div. New Am- 
sterdam vy. Popovich. For appel- 
lant—Harry Schaffer (Waxman 
& Waxman, attys). For respon- 
dents—Reuben P. Goldstein. 

Wesley Mason was operating a 
tractor owned by defendants 
which was attached to a trailer 
owned by Kramer Bros, plain- 
tiff’s insured. He was killed in an 
accident which occurred in 
Pennsylvania while enroute from 
Ohio to New Jersey. Peti- 
tions for workmen’s compensa- 
tion benefits for his dependent 
child were filed in the New Jer- 
sey Workmen’s Compensation 
Division against defendants and 
Kramer. Defendants filed a veri- 
fied answer admitting employ- 
ment of decedent but denying 
jurisdiction of the New Jersey 
Workmen’s Compensation Divi- 
sion asserting the claim came 
within the Federal Employer’s 
Liability Act. Kramer in its ans- 
wer denied both employment and 
jurisdiction. The petitions were 
consolidated for trial and cul- 
minated in a determination that 
the Division had jurisdiction 
and that defendants and Kra- 


mer were engaged in a joint! 


venture and were jointly and 
equally liable. A judgment 
totaling $22,932 was entered 
against both Kramer and de- 
fendants. Thereafter, on a pe- 
tition filed in the County Court 
on behalf of the dependent un- 
der R. S. 34:15-84, a judgment 
based on the Workmen’s Com- 
pensation award was entered 
against plaintiff as Kramer’s in- 
surance carrier. 


Plaintiff then instituted the 
present action to secure contri- 
bution from defendants for one- 
half of the payments made pur- 
Ssuant to the judgment. Sum- 
mary judgment was entered for 
the plaintiff on a holding that 
the judgment of the Workmen’s 
Compensation Division was res 
judicata. Upon appeal there was 
a reversal by the Appellate Divi- 
sion on the ground that the 
judgment though res judicata 
between the petitioner and re- 
spondents was not res judicata 
as to the rights of the respon- 
dents inter sese. The Appellate 
Division held ‘“‘an award in the 
Workmen’s Compensation Divi- 
sion against several co-employers 
is not res judicata of their rights 
inter-sese in a subsequent action 
between them for contribution.” 

At the retrial plaintiff offered 
into evidence on its case certi- 
fied copies of the pleadings and 
award in the Workmen’s Com- 
pensation Division stating the 
purpose was to prove decedent 
was defendants’ employee. De- 
fendants objected to admission 
of the documents on the ground 
of immateriality because they 
were preliminary to the judg- 
ment in the County Court 
against plaintiff. The trial judge 
sustained the objection conceiv- 
ing that because the Appellate 
Division had ruled the Work- 
men’s Compensation judgment 
was not res judicata on the 
rights of the parties inter sese, 
admission into evidence of the 
pleadings and award in the 
compensation proceeding was 
precluded. Later, after defen- 
dants’ witness had testified de- 
nying employment of the dece- 
dent, plaintiff again offered the 
answer sworn to by the witness 
admitting the employment but 
defendants’ objection was again 
sustained. The jury returned a 
verdict of no cause of action 
on this second trial and plaintiff 
now appeals asserting error in 
the exclusion of this evidence. 


£ 


Held: The trial judge misin- 
terpreted the opinion of the Ap- 
pellate Division. Although the 
judgment of the Workmen’s 
Compensation Division against 
joint or co-employers may not 
be res judicata in a subsequent 
proceeding between them for 
contribution because they were 
not adversaries in the compen- 
sation action, nevertheless the 
pleadings and award are evi- 
dential in a subsequent action. 
Because a judgment is not con- 
clusive as to the rights of some 
parties does not render the 





Announcements 
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Benjamin M. Taub ha; . 
mitted his resignation as De- 
Attorney General, effectiy.’; 
gust 16. Mr. Taub will re: 
the private practice 
association with his : 
S. Taub at 663 Main Ave, P2;.. 














Sor 





\e- 















Louis Richmond Aiki 
opened offices for the 
practice of law at 213 Broa¢- 
Long Branch, New Jersey 























pleadings, statements or a¢ 
sions made in that . 
admissible in other proceed- 
It was incumbent on pjz:- 
to establish that dece 
defendants’ employee. 
wer filed in the com; 
action by defendants sp 
admitted that fact 
clearly admissible. A state 
of fact in a pleading in 3», 
cause can be treated ; 
mission in subsequent litigs: 
And prior assertions 
pleadings or evidence 
inconsistent with or 
tory of present claims 
missible under the princip:: 
self-contradiction. 
The fact that 
came directly obligated t 
the award by the ji 
the County Court does n 
fect the matter. The ( 
Court judgment does n 
pair, affect or disturb t 
ment of the Workmen's C: 
pensation Division. 
enabled the dependen: 
to the statute, to secur: 
ment directly against th 
surance carrier. In effect 
statute provides the I 
or his dependent with an 
tional source for the satis 
tion of the compensation 
ment but does not 
detract from the basi 
sation award nor 
rights of the parties inter s+: 
Reversed. 





























































































































Zwanzig’s Bankrupteyi =: 


Practice and Procedure: 
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U. S. District Court Decision 


U.S.C. A. c 171 Sec 2680 (a). 








ogT CLAIMS ACT— 
















-GLIGENCE Held: The complaints are 

: rorty-nine complaints are founded on the Federal Tort 

n¢ 1, ME-cing againts the U.S. arising Claims Act 28 U. S. C. A. c 85 
_. \.\ @—- of the explosion at South which provides that subject to 
oo pe Mesoy on May 19, 1950. The the provisions of Chap 171 the 
i. ints allege liability of the U. S. shall be liable for the 


nce of its employees 


the negligent acts of lige 
‘e a private person would 
Pr 


nts and employees. The 














moved to dismiss the the circumstances be 

- they liable. Chap 171, Sec 2680 (a) 

to state a claim. provides ther shall be no 

‘ tae complaints allege that by liability where an employee ex- 
T ada of Congress, the U. S., g due care acts in execu- 
the Coast Guard had a statute or regulation 

ver shipments of ex- the claim is based on 

through the Port of New exercise or failure to exercise a 

ncluding the dock of the discretionary function or duty 

, at pure Amboy; that whether or not the discretion 

1ird Et Coast involved be abused. The U. S. 

j rare an order that here contends the officers and 








nd Pgsit s of the type and quan- representatives of the Coast 































~ re involved were not to be Guard were acting pursuant to 
aD from South Amboy; that a statute or regulation and their 
an 1 Stinchcomb, Captain of negligence, if any, was only in 
2 of New York, in the acts of discretion. In construing 
en belief that the explos- Sec 2680 (a) the Supreme Court 
vere in the New York area, has held that the discretionary 
nire, . githout investigation, com- function or duty which is ex- 
até @-:cated with the Coast Guard uded from liability basis in- 
C1p. ters at Washington and of udes initiation of programs 
es there, also hout and activities and determina- 
: ion, authorized Stin ch- tions by executives or adminis- 
ur make an exception to trators in establishing plans, 
‘ miral Smith’s directi specifications or schedules of 
ag issue permits for the operati The court has held 
Coulh-no of the explosives at that re there is room for 
Amboy; that the explos- policy judgment and decision 
: then transported to there is discretion which is ex- 
f \a--h Amboy under the permits; onerated by the act but acts of 
At TR an _EX] plosive Detail con- subordinates negligently done or 
DUIS-ns only of Chief Engineman omitted after their superiors 
: was sent by C have exercised their discretion, 


in carrying out the discretionary 





nb to supervise the 










jing and leading at -& action ordered, are not exempted. 
y and that Stacey Applying these rules, the de- 
permitted loaded li cision of the officers at head- 
in at the dock and took quarters to permit Captain 
to enforce his order th Stinchcomb to make an excep- 








oe removed and negliger 
mitted improperl eatin 
the explosives to be 


tion to the directive and to issue 
permits under the circumstances 
he stated was discretionary and 
d permitted boxes con- no basis for liability. Thereafter 
imy combinations Stinchcomb had no_ discret- 
osives to be packed to- jionary function. His duty was 
nd that he absented > the permit ts if the quali- 
from the pier for con- and conditions were 








10ns 



















rupte radle periods permitting met. If he failed to make reason- 
zg to continue in his able inquiry before handing over 
ence the permits, there is a basis 
cedu ne negligence charged is for the action. Stacey had no 
nzence on the part of Cap-' discretion to exercise. He was 
MS Stinchcomb and the officers supposed to supervise the un- 
ington in issuing the | n C that I. C. C. and 
gligence on th regulations were 
ion mb in sendir =} co! h. It is charged he 
Explosive Detail, neg ently failed to do this and 
ctions { by Stacey as afore- a triable issue in this rezard is 
|. Trust therefor also presented. 
rupts. U.S. claims it is exempt The motions are denied. 
lity by virtue of 20 pinion by Forman, C. J. 
led July 29, 1954. P. R. R. et als 
with v U. S. Civil 385-32. 
ite, Ans 
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Congressional | 
Investigations 


Retroactive Rent Increase Valid Despite 
State Law 











Page 1) | The 222 East Chestnut Street 
| Corp. sued Dorothy Cole Berger 
ce the Superior court of Cook 


(Continued from 





foreign countries, ‘particularly 
France and Germany, there 
should be no tampering with the | 
the basic power to investigate.” 
“The issue is not power; hes 
issue is how to safeguard against | 
abuse of necessary power,” the 
report states. | 
“Perhaps the 
fact revealed by 
that we are de 
where there a 
of law,” the 
witness or 
have even that 


County to recover the amount of 
rent clainfed to be due for the 
five month period, December, 
1949 to April, 1950, inclusive, for 
an apartment occupied by de- 
fendant. 

The court found in favor of 
defendant and entered judg- 
ment accordingly. Upon this 
direct appeal, the Supreme court 
reversed the judgment and di- 
rected the court below to enter 
judgment for the plaintiff for 
the rent claimed. 

The pertinent facts 
dispute, are as follows: 

Prior to Dec. 31, 1948, defend- 
ant occupied one of plaintiff's 
apartments under a lease which 
provided for a rental of $195.50 
per month. On Dec 31, 1948, the 
lease expired, and defendant 
continued in possession at the 
same rental. 





most striking | 
this study is} 
with an area 
ually no rules 
report declares. “No 
person affected can 
degree of guid- 
ance in advance of a hearing 
which he would h in a police 
court.” The report compares the} 
situation to “the confusion prior 
to the passage of the Federal 
Administrative Procedure Act” 
and penis out that the criti- 
cism of ad ive agencies 
was largely corrected by the pas- 
sage of a uniform code binding 





not in 


ave 














ail agencies. . During such possession, the 
_The report places committee | peqeral Housing and Rent act of 
abuses in two rocedural, ‘The 1949 (63 Stat. 18) was in force 
stantive ory invo dural. The and placed a ceiling on rents. 
first category i ves legislative Tygividual adjustments in maxi- 
invasion of the indi vidual’s right | yum rents could be made, how- 
of privacy through the use of ever, by the housing expediter, 
eed aah acta to inform! under the provisions of the act. 
and the breakdown of the doc- 


On Nov. 21, 1949, plaintiff ap- 


+y senaorat y f ( rers ? a ¢ es 
trine of separation of powers by| pied for a rent increase, giving 








creased except upon 30 days’ 
notice; and that, no such notice 
having been given, the retroac- 
tive increase could not be recov- 
ered. 

The plaintiff countered with 
the claim that the housing ex- 
pediter’s order was a “legislative 
determination of rights which 
must be enforced by the state 
courts notwithstanding conflict- 
ing Illinois statutory provisions.” 

The trial court accepted de- 
fendani’s proposition of law and, 
as Stated, ruled adversely to 
plaintiff’s claim. 

In setting aside the judgment 
below, the reviewing court held 
that the federal law prevailed 
over the state Landlord and Ten- 
ant act, and that retroactive in- 
creases were therefore valid. 

222 East Chestnut Street Corp., 
appellant v. Dorothy Cole Berger, 
appellee. Illinois Supreme Court, 
opinion No. 33051 (3 Ill.2d 32, 119 
N. E. 2d 757. Reversed and re- 
manded. 
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the encroachment of the legvisla- ; ‘ , 
ts pages hment of the legisla-| written notice thereof to defend- 
ee — a seeps = execu- | ant. On April 13, 1950, the hous- | This policy gives complete protec- 
uve branches of government. | ing expediter allowed a rent in- | tion to all lawyers, whether they 
tecognizil nat this “Cate-' crease from $195.50 to $215.50, | are in General Practice, Title 
gory is elusive a represents aN | yetroactive to Nov. 21 1949 (the Specialists, Title Searchers, Negli- 
area where it is hard to offer! , P -2 ; gence Attorneys, Patent Attorneys 
er > solut > th t date of the application). or in any other special field of law 
paces sue ae Bigp: se> On April 17, 1950, plaintiff ' 
cor cludes that “Congress ltse otified defendant of the hous-/} You are insured under this policy 
should decide to keep a closer| ing expediter’s order approving | against claims arising from any 
eye on the ac AVECICS bas tts peor the increase, and demanded the pa a act, ies af ge hes — 
mittee and apply the Drakes! ditterenes, namely $90 per| i sume onus ae 
Wiest OR TNVESGAS Spry tenth, for thee five ments, Goml8 se 
posed which would needlessly : <page vice rendered to your clients. 
smutl tnndtctdnn’t Wikketioa * Saal ee ee ee ee 
imperil individual liberties.” The ciysive. Defendant paid the in- Write today for descriptive 
ase should be yee crease beginning May 1, 1950, pamphlet and schedule of rates 
legislative self-restraint rather , : . ¢ 
: é ; but declined to pay the retroac- 
than by judicial or executive | tive increase amounting to $100. FRED W. ANDRES 
pee ea e, mmittee CON-| whereupon the plaintiff brought COMPANY 
"1uUGed. - * 
The second category involves| Me Present action. 1180 Raymond Boulevard 
wae aickadiehiaa’, Giueaar (1) Upon the trial the defendant Newsies MoE 
ey eee wee a contended that under the Illinois 
be Ao cing = “a Landlord and Tenant act (Sec- | Mltchell 2-2965 or MArket 4-1900 
thorizing the investigation; (2) tion 6), rent could not be in- 
decisions made by the chairman vo gees 
of a committee rather than by 
the committe tse (3) con- "ROBERTS. WALSH & COMPANY 
duct of investigations by a single NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
senator or repre tative: (4) 605 BROAD STREET, NEWARK, N. J. 
denial of basic rights to wit- MArket 2-3240 
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(6) injury to the reputation of 
one not a witnes the inquiry; 





‘rogation and 
ne group; 


(7) conduct « 


fact-finding 








(8) misuse of ittee files; 
and (9) televisi and broad- 
-asting of hearings. The report 
discusses all of these points in 
detail and, after disposing of 
suggested solutions which it 
finds inadequ recommends 
the adoption the House of 
Delegates of an American Bar 
Association pr The essence 
of the proposal is Congressional 


responsibility. 








robert Har- 
1 Chicago, 
with the 
1 Uni- 
gee Arbor 
erection 
angle there it 


in 1913 by the late He 
ley, its first home w 
where it was ass a 
law school of Northwesterr 
versity. It came to 

in 1930, and 

of the Law Quadr 


National State 


the 





has been housed in a suite of 

offices on the fourth floor of up-to-date Will. 

Hutchins Ha i pie a oe 2 
The Amer Bar Center is viewed, is likely to 1 





a $2,000,000 struct 
ing completion on 
the University of 


ure now near- 
the campus of 


Chicago, facing 


Chicago’s famous Midway, which 
Will serve as home for the 
American Bar Association, the 

licature Society, 





American Jt 

onal organizations 
rofession. It is to 
August 19, asa 
sram of the an- 
of the American 





in the legal 

be dedicated 

part of the p 
nual convention 
Bar Association, with Chief Jus- 
tice Earl Warren of the Supreme 
Court of the United States as the 


pr 
on 
rog 
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Not A Lost Cause Yet 


The opportunity for lawyers to be included in social security 
coverage as proposed by President Eisenhower’s administrati 
and as provided in the bill passed by the House of Representatives 
is not necessarily foreclosed by the report of the Senate Finance 
Committee which deleted such coverage. The Senate itself may 
override the committee’s report and if this does not happen there 
is still h ent that the House Conference Committee may insist upon 
the original provision. Both possibilities indicate that writing 
your Congressmen and Senators can still be eftective. 

‘Since that suggestion was made in these columns last month 
there is evidence that lawyers from Camden County to Essex 
County have let their representatives in Washington know. One 
Essex lawyer, Leo Blumberg, member of an active Newark weed 
firm, has sent letters to each member of the Senate and to eve 
member of the House Ways and Means Committee urging support 
for social security coverage. He has received a number of interest- 
ing replies from Senators and Representative Robert W. Kean, a 
member of the House Ways and Means Committee. Doubtlessly, 
the excuses for not writing that may have es for the 
failure of many lawyers who believe in coverage to make their 
views known, were available to Mr. Blumberg. He did not succumb 
to the apathy such excuses generate. His example might well be 
followed by more lawyers. 

The importance of individual letters lies in the fact tl the 
Committee on Unemployment and Social Security for Lawyers of 
the American Bar Association continues to press its opposition 
social security coverage for lawyers and one of its prime arguments 
is that lawyers are not interested in such coverage. This appears in 
the article by its chairman in the July issue of the A.B.A. Journal 
and in its report to the House of Delegates to be submitted at the 
annual meeting in Chicago next week. Both the article and t 

vi 














al 





he 
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report are quite incomplete in the information they should cont: 


i 
Nn 
ii 


The report is so superficial and uninformative as to form no basis 


whatsoever for action by the association. The article, probably 
designed to set forth the committee’s argument for its contrary 
position, falls far short of presenting a full account of the number 
of lawyers for or against voluntary or compulsory social security 
coverage. For instance, the result of the committee’s poll is set 
forth in terms of bar associations that replied to its questionnaire. 
The associations are not identified. The Utah bar may well cancel 
the New York po in such a tabulation. Is this a fair method of 
reporting on a niatter of such personal interest to lawyers? Why 
can’t the American Bar Association, the lawyers of the Country 
and the Congress of the United States be told precisely what bar 
associations (and the number of lawyers they represent) are for 
or against coverage in any form? 

Further it is significant that the article omits any reference 
whatsoever to the survivors’ benefits that would enure to widows 
and orphans of lawyers. The protection of almost $170 per month 
to his widow where a lawyer leaves him surviving 2 or more 
children under 18 years of age would require an amount of insur- 
ance that is utterly prohibitive to the average young lawyer. Yet 
the article states: “Mr. Average Lawyer, you get nothing until the 
age of 75.” and “The young lawyer would pay more and get less 
than anyone else we Know of and could not therefore be bene- 
fited by it.” If such coverage for 18 years is “nothing” and consti- 
tutes not being “benefited” then the great multi-billion dollar and 
multi-varied insurance field constitutes one of mankind's greatest 
hoaxes. 

It would be interesting to ascertain just how many of the 
members of the A.B.A.’s committee and its official family including 
officers, members of the Board of Governors and of the House of 
Delegates, as corporate or public officers or employees are presently 
under the coverage of social security in one form or another, a 
coverage the committee would deny to the average lawyer. Mean- 
while lawyers had better fend for themselves by free use of our 
democratic processes. 





Hearing Examiner Applications Now Being 
Accepted 





The U. S. Civil Service Com-' priate experience. Types of cases 
mission has announced that in which applicants must have 
applications are again being participated are described in 
accepted for the examination for Examining Circular EC-17. 
filling Hearing Examiner posi- Those persons now on the pre- 
tions in various Federal agencies sent hearing examiner registers 
in Washington, D. C., and will be requested by the Commis- 
throughout the United States. sion to bring their experience up 
The salaries for these positions to date if they wish to be placed 
range from $5,940 to $10,800 a on the registers which will be 
year. established from this examina- 

No written test is required. To tion. These applicants will, of 
qualify, applicants must have course, be rerated. 
had at least 6 years of appro- Further information and ap- 














Report on Activity of U. S. Attorney's 








Raymond Del Tufo, Jr., Uni- 
ted States Attorney for the State 
of New Jersey, has made public 
a report detailing the record of 
the United States Attorney’s Of- 
fice for the one year period from 
July 1, 1953 to July 1, 1954, dur- 
ing which period Mr. William F. 
Tompkins, now an Assistant At- 
torney General in Charge of In- 
ternal Security, was the United 
States wane 

Turning first to the criminal 
division i the United States 
Attorney’s Office, 1927 criminal 
cases were pending as of July 1, 
1953. During the period July 1, 
1953 to July 1, 1954, 2778 new 
criminal cases were added to the 
docket. As of July 1, 1954, 898 of 
the ‘iginal 1027 criminal cases 
pending when Mr. To eee 1S 
took office in June of 1953, have 
sed of ee closed, 
the 2778 new cases 
luring the one year 

lave been dis- 
slosed. Briefly 
has cleared 
docket for the 
rand total of 
leaving a 
674 cases. 
ni Attorney Del 
Tufo further stated that it is 
the approxi- 
tely 100 criminal cases still 
remaining which were docketed 
prior to July 1, 1953, will be dis- 
posed of by September 30th of 
his year. 

As to the civil division of the 
office, the pending docket of 
civil cases as of July 1, 1953, 
numbered 2005. By July 1, 1954, 
1317 cases of that pending docket 
of 2005 were disposed of and 
closed. At the same time, 875 new 
civil cases were added during 
the one year period in question, 
390 of which have been disposed 
of and closed. A grand total of 
1707 civil cases have been dis- 
posed of during the period July 
1, 1953 to July 1, 1954, leaving a 
pending inventory of 1187 cases. 

The report also states: 

“Tt should be noted that civil 
matters inherently move much 
slower than criminal matters, for 
1any reasons. Just to mention 
one, there are many more inter- 
mediate procedures that can be 
availed of before actual trial ir 
civil than in criminal matters. 

“The same diversity of subject 

matter prevails with respect to 
civil matters as with criminal. 
The United States Attorney's Oi- 
fice in New Jersey is perhaps in- 
volved in upwe irds of $100,000.000 
of civil litigation. This would 
include tort suits against the 
government, various claims by 
the government against indivi- 
duals, tax suits of all types, 
mortgage foreclosures, bank- 
ruptey claims, condemnation 
suits, seizures of various kinds, 
denaturalization proceedings 
and others too numerous to 
mention. 

“Additionally, the office has 
cessed over twenty appeals 
g this period, and has col- 

$650.000, which addition 
States Treasury is 
made up of fines, forfeitures and 
pen s imposed and judgments 
recovered, some of which go back 
to the early thirties. 

“The result above detailed, is 

ectly attributable to the dili- 
cence and effort of the 18 As- 
sistant United States Attorneys 
prise the staff of 
-e for the entire state. to the 
clerical staff. whose willing and 
uns sh assistance was invalu- 
able. and to the federal agencies. 
the fact finders for this office 
“In the final ] 
perhaps the heav b 
upon the Federal Judg 
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plication forms may be . obtained 
from post offices throughout the 
country or from the U. S. Civil 
Service Commission, Washington 
25, D. C. Applications must be 
filed with the Commission’s 
Washington office and must be 
received or postmarked not later 
than September 7, 1954. 


district. When it is remembered 
that in addition to 
dous volume of government civil 
and criminal 
judges are also required to sit on 


parties instituted in the Federal 
t accomplishment 
truly remarkable. We in the Uni- 
rney’s 3 Off ice > join 
with the citizens of 
to Judges Forman, 


mga their goon ee 


rather than the letter of the law, 


tradition of Angl 
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Voice of the Ba 
Comment and Criticism Ip;. 








Gentlemen: 
In accordance with th 
gestion contained in ta 
torial of Thursday, July 29 : 
I wrote to United State § 
H. Alexander Smith, R 


















Hendrickson, William ; 
land, Lyndon Johnson ar; ; 
gene D. Millikan, calling t -. 
attention that I am f 
awyers being included 
ial Security. 

I do hope that many 
New Jersey members 
have so written 

Very truly 
Edwin Seg 
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“Worksho p 
or the course 
rdinated by a com 

headed by Dr. John 
mer NYU faculty men 

now a member of t 
t Department EF. 2 

of New York. 

The course is intended. D 
McGhee stated, } 
wish to acquire a working i: 
ledge of political organiz 7 


and for those who 
gaged in politics 
to take an active r 
arty rogram. It 2) 
for lawyers and gr: 
nts who are I 
su menting thei 
background with cur: 
information. 
Among the 21 gue 
who will be heard bj 
participants are Thom 
secretary of state fo: 
ate of New York and 1eac: 
New York County Re 




















can Sagem ascous tee; Carmine G 
Sapio, Democratic nationa: 
mitteeman and ader 0: 
New as County Dem 


Committee; and Danie J 
ner, president of tl! 
Republican Club. 
The Division will 
Workshop in asso 
the Citizenship C 
for Southern New 
sessions are schedu 








28 to January 11, du 
term. In addition to he 
tures and taking part 0 
discussions, students 
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“full 
proce- 


e ts of the new law is dures shall be followed” for those 
ed briefly later on in this acts of the Commission which 
ary. can be made public. Since much 
T sent law also provides of what happens under the Ad- 
rnment ownership of istrative Procedure Act is de- 

e material. T C pendent upon the basic legisla- 

per bill would con ion giving ri: the adminis- 










(Sec. 52 






















































































nopouy. ative proceeding itself, the le- 
it would author gal effect of the language used 
fe: n to make nuciear is open to serious doubt. Thus 
ible to industry r ‘committee has been urged 
Sec. 53e) and would ude an hese it require- 
Commission to pur- 4t all ll -ensing proceed- 
m industry y new ing; s be de jonnkeans upon the 
produced in - re i ter 0] : ity for an 
its in the course of li- age would ap- 
ivities. such a re- 
Li is expectec - need not 
ens of m S - > provisions as to hear- 
‘ACticgm. hich are required by nu- decision contained in 
- plants, the Commi - and 8 of Admin- 
p does not make -edure 
investment 
eA a 
1interrupt S 
of necessé nucle ‘ 
hermore, some 
ee i would liged to hav fe that the companies now in 
Rian hase new mater pr n will have such a 
a d I - ta n everyone else that 
r > they will have an unfair com- 
- petitive adva g 
= ill the issues which have 
: oeen raised in the hear rings, none 
s been more iblesome nor 
- ult to It is 
S ( 1- ¢ lem, but not neces- 
un asons advanced 
witnesses. It is 
xample, that com- 
: - { es now the program are 
> ©i VM TaT likely to make “a _ killing’, or 
( le-Hickenlooper dill walk off with a bonanza. The 
L ins number of s te issue seems to the writer, is 
each re- not of this chat racter 
g lif s of in The difficulty 1s prima rily one 
nize @-rial or other activity in the of al cportuales for all 
f nic energy. These in- and a matter of fair play 
es for the transfer eatment by 
lun thorium—the b: r ] 
ym which fissiona 
I 1 - he peace- 
ducts (Se 1 - tomic en- 
le S a rie the fullest 
W ind ic scrutiny. 
ye mans the writer ha 
h iggested that the new law cov- 
26 3 r three points: 
Ret ng (1) that the Co 
G e- required by law t > 
Dem for a 
j.2 : r uction permit, 
x tes t individual em} loyees (2 j 
















ieee lon 181 of the Committee 
=a vides that “The pro- 
the Admini stratir 
Act shal i ap 
aéts’, as that te - 


dministrat 
Act. specified in 





required by la m 
g r- its action on Si a tion 
s g g its reason for par- 
( w ticular action taken. 
ipon the tec r n addi 1 to these 
rations of - men ing appli 
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mplated by Sec- 
tion 102. 

The reasons 
Suggestions are 
The instinctive 
all of us suffer 
degrees, to pres 
amount of privacy 


underlying these 
rather obvious. 
endency which 
with, in varying 
ve a certain 
has been ex- 








aggerated beyond the require- 
ments of orderly administration 
by the secrecy problem. 


The Atomic Energy Act of 1946 























prohibits private patent rights 
in the use of inventions for 
atomic weapons wired produc- 
tion of fissionable material. But 
also in other at nergy areas 
where private it rights are 
permitted, the 1946 Act contains 
a provision Which the 
Commission require a 
patent owner ense his in- 
j t return for 
the so- 
sing au- 
per bill re- 
hibited pat- 
of inven- 
ns. The 
provision 
U which he Commission 
ma ¢ t wwner to 
license othe! S 151) In this 
latter respect it departs from 
the recommendati of the 
Preside Ss ] ad- 
vocated cont ym- 
pulsory licensing provision fur a 
limited per More- 
Over, in its vy the 
Commission f view 
that t limi yi com 
pulsory licen il¢ e re- 
tained. 

The present horizes the 
Comn lergy pro- 
duced production 
Ol Nsslonaodle m erial The 


Cole-Hickenl expressly 


limits the Commis n’s author- 
Ity to engage in the sale and 
distribution of energy for com- 





merci 


ial 
may 


uses 


produced incid 


Nnerev as 
energy as 


be to the 


nt 














operation of the ( pooner 
or production facilities. 

A stantial question 

raised by this section is 

V ler the V 1 might be 
urged as I Government 
ownership and operation of an 
atomic pov li when its 
primary or s¢ pose might be 
the production of electric energy 
This section provides that 
the price ch the Com- 
mission for any electric energy 
h i l] subject to 

it by the appropriate 
State or federal agency having 
jurisdiction. Whether any such 
agency presently any juris- 


‘es is open 
The bill 
nplates that 
pur- 
by 


to existing 

















federal and tate egulation. 
This j 4 provision 
in juiring the 
Com: for the 
sale taln a pro- 
vis Jurchaser to 
resell at reasonable prices. 
Cabeiaaiin 

Today, atomic power, in the 
technical sense, is here. Electric 
energy is being re -ed from 
the a cones r fuel But 
a echni- 
ca ve con- 
fined such 
as th o0ra- 
tory operations. Wh and 
vhen, atomi ‘an become 
a factor in place and 
meet th test of com- 

ition with r forms of en- 

‘as are Still big ques 


Th e propo 















to encourage ial develop- 
ment of rce of en- 
ergy by es Zz a legislative 
framework within - rivate 
spending for arch and de- 
velopment would be cnndnnaa 
and which would allow industry 
—assuming that economically 
attractive ap tions of atomic 
energy are s sfully develop- 
ed—to pursue > commercial 
application of those develop- 
ments. 


In assessing Cole-Hicken- 
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Commission Opposes Off-Premises Cash Raffles 





Newark, N. J., August 8th. 
Noting an increase in both 
violations and requests for liber- 
alization of limitations of cash 
raffles, Yxthur A. Weller, Execu- 
tive Officer of the Bingo-Raffles 
Commission, with the concur- 
rence of the Commission, reit- 
erated its warning that liberal- 
izing the restrictions on raffles 
cash prizes would be an open 
invitation to the worst racket- 
eering elements to enter a field 
now limited to charity and other 
worthwhile purposes. 

he law allows cash to be 
given as a prize in a raffle where 
all the tickets are sold only to 
persons present at the place of 
the drawing, the winners deter- 
mined and the prizes awarded on 
the occasion of the drawing, if 
the prizes equal 50% of the total 
received for the tickets. Weller, 
charged by the Commission with 
helping charities and other or- 
ganizations operate successfully 
within the law, stated: “Among 





looper bill in relation to this ob- 


jective, several features of the 
proposed legislation stand out. 
These include the new patent 


provisions; the provisions which 
allow private ownership 
production facilities; pro- 
visions obliging the Commission 
pay a fair price for nuclear 
materials produced in licensed 
facilities; and provisions under 
which the Commission could 
make available to industry sup- 
porting services and supplies at 
favorable prices. 

Other features of the bill give 
rise to some uncertainties which 
could affeci substantially the ex- 


Would 


of 


the 


to 


tent to which industrial effort 
will be attracted to the field. 
One such uncertainty involves 
the question of the Commission’s 
ability to assure industry of a 
continued source of supply of 
nuclear fuels. Another is the un- 
certainty with respect to the 
criteria governing the issuance 
of licenses and the Commission's 
broad authority to revoke or 
modify licenses once issued. The 
bill leaves in the hands of the 
Atomic Energy Commission ex- 
tensive powers of regulation and 
control. 

There is still a further point 
which needs to be made, in order 
that one might see how indus- 
trial participation is likely to 
develop in this area. Activity in 
the field of nuclear power will 
require the investment of sub- 
stantial amounts of capital. At 
the present state of the art much 


of this investment probably will 
have to be made by the Govern- 
ment, since there will be only 


small promise of return for some 
years to come. Thus the Govern- 
ment will necessarily continue to 


play a large role in the develop- 
ment of the peacetime uses of 
the 


atom. 





the reasons which dictate the 
continuance of the prohibition 
presently contained in the Raf- 
fles Law against off-premise 
50-50 cash raffles are that they: 


1. Attract professional and 
racketeering elements. 

2. Encourage ticket boot- 
legging and other means of 
cheating both sponsoring organ- 
izations and the general public. 

3. Result in excessive costs to 
the detriment of both sponsors 
and charity. 

4. Lead to monopolizing of the 
field by a few large games thus 
destroying the concept of opera- 
tions by local organizations 
making it impossible for small 
charities to raise needed funds. 

Mr. Weller also stated that a 
50-50 off-premise cash raffle is 
nothing less than an illegal lot- 
tery or numbers game leading to 
embarrassment of sponsors, in- 
nocent or otherwise, and develop- 
ing almost insurmountable ob- 
stacles to enforcing the laws for 
the benefit of the public. 

“Also an off-premise cash raf- 
fle lends itself to commercialism, 
professional operation and, be- 
cause of its size and ease of 


evasion, wouid invite racketeer- 
ing. Merchandise prizes do not 


stimulate the gambling instinct 
as does cash. 

“Having in mind that among 
the basic purposes of the statute 
is the guaranteeing to, each 
qualified organization an oppor- 
tunity to raise its fair share of 
funds through limited forms of 
bingo-raffles operation, it can 
be seen that the 50-50 off- 
premise cash raffle is by its 
nature destructive of this pur- 
pose.” 
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Counsellors Exam. Opus 
used for storage purposes. On 
the side of the lot next to the 





TORTS AND CRIMES 


Ap ae 
his part, 


vehicle negligently driven by B 


and suStained a 
leg. Because of 
was confined in 
Three 
his original 
mitted by 
about the 
As X, with due 
ing the 


ing and he fe 
breaking 
X later 


without 


hospit 
care, 
stairs to his room, 
his crutches slipped on the land- 
‘11 to the floor, 
his leg. 

brought suit against B 


negligence on 
was struck by a motor 


months after X sustained 
injury, 


apartment house, X maintained 
three sheds which backed up to 
a broad fence on the line divid- 


ing the lot from the apartment 

fracture of the house. The sheds were located 

his injuries, X OMly three feet from the apart- 

a local hospital. ment house. The sides of the 
sheds were constructed of wire 

he was per- caging, the fronts were open, 

his physician to walk 2d the roofs were made of 
al on crutches. 20ards covered with tar paper. 

was ascend- In the sheds, X stored burlap 

bags, saturated with inflam- 


one of 





mable oil, which contained spir- 
re- als of metallic shavings, the 
latter also being inflammable. 


on the 
which 


overed 
sheds, 


Was disc 
of the 


A flame 


for his injuries and medical ex- floor of one 
penses, including the injuries) was covered with the burlap 
and medical expenses caused by bags. X’s employees endeavored 
the fall. Is B liable? to extinguish the fire, but it 
12. H and W were husband | SPread very rapidly to the apart- 
and wife and were living apart. Ment house, completely destroy- 
They had an infant child, K, 10|™g the furniture and rugs in 
years of age. H was president of YS apartment. Local firemen 
a corporation which owned a Were unable to determine how 
three-acre tract of ground on the fire originated 


which there were 


In 
and 
order, 


one ( 


K 


resided 
and W 
court 

Chance 


ery 











»f 


two homes. 
these 
in the 
entered i 
Division of the Super- 


Is X liable? 
14. X owned 
newspaper 
newspaper 
ing adv 


H 


published a 
N 


and 
in Clay, 
printed 


ertisement: 


homes, 12. 
daily 
The 


low 


other. A 
n the 
































ior Court, gave W custody of K and Patients Praise S 
and required H to pay $35 per Whiskey—Mrs. N, one of C 
week for the support of Wand K. most capable and experien 
The order also obligated H to Nurses, pays an eloquent tribute 
pay,the cost of fuel and rent for to the great invigorating life- 
the home occupied by W and K. siving and cur : es 0 

H emploved X, a workman, to VUlys pure mi A 
do repail vork on the home oc- . oll oe poe a ae a 7 
cupied by W and K. K had Portrait of Mis. N wit ht ae 
pointed a B-B gun at X on sev- Mrs hee sonenge and om ah 
eral occasions while he (X) was ‘OWS: Alter years of 
working ar the house. and X use of Duffy’s pure malt w y, 
cass 1 to W. who told X both by myself and as gi to 
not to worry about the gun. Sev- Patients In _— capacity as 
eral days ‘later. while X was Murse. I have no hesitation in 
workit ; - the house. K. with- recommending it as the very 
out ju tion or excuse, point- | Pest gare and stimulant ae 
ed a shotgun at X and pulled weak and rundown conditior 
the trieger. A large part of the At the bottom of the adve se- 
RE Nise 7 -- , ment were words “Mrs. N, 
buckshot struck X in the face, 123 Market S Clay MJ’ aint 
causing serious injuries. See Tirant AC erie ; 

The shotgun was kept in a 17 quota secs ni da gpiaaecr ites Ai 
closet in a bedroom of the house (78 Me en ee 
occupied by W and K. The bed- *~ 
room occupied by both K Mrs. N, who 

i stepbrother, John. The 1 Was 2 

I red t Od John. shell ls 
ytgun bent in 


were 


arawer. 


cioset 
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The Supreme Court of New Jersey, in the interest of re- 
ducing the cost of taking appeals, in last September's revision 
of the rules permitted the printing of Briefs and Appendices 
offset method. 
one. there being no difference between the quantity of matter 
contained on a page of our work and that of the conventional 
Additionally, our work 


is known as 


originators, 


this method in the New Jersey state courts in the regular 
61. x91, format. may we urge you to take advantage of this 
substantial and significant saving the next time you are tak- 


ing an appeal. 


Joseph B. Tobish 


Appellate Printing 
WEST 
Tel: 


The above captioned saving is a true 


is not to be confused with 


*duplicating”, **multigraphing”, ete. 


promoters and only practitioners of 
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rains. Adjacent to 
was a bulkhead con- 


heavy 
dam, there 


structed of timbers mortised to- | 


the middle of the 
bulkhead, there was a headgate 
covering the entrance to the 
sluiceway, through which, when 


gether. In 





the headgate was raised, the 
water passed to X’s mill several 


hundred feet below. 

of Nov. 4, 1953, 
a storm which had 
two days, the 


On the night 
of 
for 


s a result 


a 


continued 








wate of the Green River broke 
1rough the bulkhead adjacent 
to X’s dam, causing damage to 
Y’s property. The rainfall dur- 
ing this stor was more than 
6 inches and was substantially 
eavier than that in any other 
ym ever recorded by the local 
weather bureau. The water rose 
to so great a height that it flow- 
d in substantial volume over 
the entire length of the spill- 
7. Some of this water reached 
arth © back of the bulkhead 





and weakened 
ve way, although 
stood firm. 

X had 
maintenance 
planking, 
had not been 
ury to Y's 
nevertheless, 
the 


that lt ga 


been neg- 
of 


but 


12 


to 


tions 


pre- 








crazing on 
o the owner 





















1 had strayed 
O’s bull on O’s 
ed it to be his own 
ost. B thereupon 
and returned it 
rm. short time 
After discov 
belonged to a B 
ocal butcher, whe 
l] 1S CONV ar- 
ny 
proper? 
by the 


a ché urge 
disorder] 
without a 





Sé 1C€ 
St had raided the 
ined by X and 





the M Iron 
nd receipted, 
window 


I 
( 


ut to Xx 














r ion of iron 
u he premises 
ul the trial, t Cour 
ver mely ob 
yuns yermitted 
lil Tt € ed 
Was this ction 
pa as os 
Oo. & v\ 5 1¢ 
lling house in 
I pl ed H to do some 
side O’s house. In the 

















lng r n ) 
O 1€ € pril 
} nti The next 
n go, j gre oc that 
ir of the room as in 
l ee WwW gone. 
H ‘ut tl out of the 





picture 


The 


i S y much charred, 
cn lt stood 





vy burned. H, 
of concealing 
some in 





e under the 
to 1t ana th 


rpose of burn- 


to Y 
a re = of 
1953. Wher 
. X promised 
Be- 
1, 1953, and Mar. 1, 
rade repeated demands 
_the repayment of the 
Ne thout success. 

“On ry 10, 1954, Y, being in 
dire need of funds to pay sur- 
geon’s tees for his ill wife and 
delinquent income taxes, and 
having heard that X was in 
funds, went to X’s place of busi- 
ness armed with a revolver; and, 
pointing the revolver at X, he 
demanded the immediate pay- 


om 
Om 


log 


tne 


within "30 days 








| 
the | 








Chicago (ACCN)— A Red Mass 
in honor of Saint Thomas More 
and Saint Ives will be celebrated 
Sunday, Aug. 15, at 10 a. m. in 
Holy Name Cathedral, and to ob- 
serve the opening of the 77th 


Bar Assn. here. It is sponsored by 
the Catholic Lawyers guild of 
Chicago. 

All members of the legal pro- 
fession, whether Catholic or non- 
Catholic, are invited to attend 
both the mass and a breakfast 
which follows. Reservations for 
the breakfast, however, must be 


made by Aug. 12, 
Long in existence in England 
and Europe, the Red Mass, or 


Votive Mass of the Holy Spirit, 
is celebrated yearly at the open- 
ing of the fall court term for the 


purpose of having members of 
the legal profession assemble and 
ask God’s blessing and guidance 


on their work during the ensuing 


year by invoking their patron 
Saints, Saint Thomas More and 
Saint Ives, to act as their advo- 


cates before throne of God. 

It was revived here as an an- 
al fall event by the Catholic 
wyers guild 20 years ago and 
e has been adopted in many 
other cities throughout the U. S. 















X fearing for 
from his (X’s 
and give it to Y. Y was 
eafter indicted for robbery. 
uilty of robbery? 

(b) Assume the same facts as 
in subdivision (a) above, except 
that Y went to X’s place of busi- 
ness on Mar. 10, 1954, during X’s 


the loan. 
life. took $500 


absence, and secretly seized pro- 
perty in X’s office worth $500 in 
satisfaction of his (X’s) debt. 


Of what crime, if was Y 
guilty? 

20.H and W 

fe and were 
N. J. W 

aurant in Clay 
a bedroom and 
in restaurant 

customarily slept. H 


any, 


were husband and 
living apart in 
conducted a rest- 
and maintained 
adjoining toilet 
where W 
made the 


Wi 
Cl 


fe 
= 


ay, 


the 


acquaintance of one Y who was 
experi 
explosives, 
W by 


enced in the handling of 
and solicited Y to kill 

a bomb in W’s bed- 
do the job for 


y y placing 
Y agreed to 


of Mar. 13, 1954, 
to W’s restaurant 
ibsence. Y carried the 
quipment. H told 
one to the movies 








y 
loeb: P 


H and 
ring 
bomb ; 

Y eat: V 
and would re 
that evening 


went 


d l 





J had g 
turn about 10 o’c 
that he | 


lock 


H) 


Sank 
ana 








vanted the bomb to explode at 
3 o'clock in the morning. Y 
agreed to explode the bomb at 
that time with a time device. 


and Y went io the toilet — 


W's bedroom, and Y opened t 
box containing the bomb bie 
out the detonator. Y asked 


1 match 


to help him 
etonator. H furnished 
and Y was in the pro- 





1atch, 


cess “of replacing the detonator 
when police officers rushed in 
and arrested H and Y. If the 
bomb a exploded i it woul ld have 


blown up the building and killed 
everyone therein. 

The police officers had been 
informed by Y, in advance, of H’s 
intention and, pursuant to a pre- 
arranged plan, to which Y was a 
party, the police had concealed 
themselves where they could ob- 

ve what was going on in the 
taura rithout being seen by 


17 
A 


ser 
res 


H. 
Of what 
t 


cuilty? 


crime, if any, is H 






Red Mass To Mark Opening of A.B.A. Annua| 
Meeting 


This year, for the first ti. 


Chicago, 
the mass 


His eminence, 


dinal Stritch, archbis! 
will preside at 
and deliver a specials 


cago, 


immediately 
, members of 
ciary and law school facy 
to form a ceremonial p 
to enter the cathedral d 
annual meeting of the American the robes of their office. 








Sam 








the occasion. The ie 


Edward M. Burke, 


the archdiocese of Chicas 


doct 


or of canon law, ¥ 


celebrant of the mass 


The mass will 
noon 
to be held in 
of 
which 
the guest 


be foll 
by a traditional 
the Granc 
the Conrad Hilton 
Cardinal Strit 
speaker. 
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STATE OF NEW _ JERSEY 
DBPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents 

ting 

I Bas, It appears to my satisfaction. 

_autl 1enticated record of the proceed- 
the voluntary dissolution thereof 


au 





















unanimous consent of all the stock- 
Se in my office, that 
I SALES “AND Lge ty INC. 
this State. whose principal 
"Freeman Street, 
aha of Essex. 


>e1 be - 


be 


to the issuing 


on 
Secretary of 
oo oe 


















NTY 





S S ) t ¢ the 
Henry <A 
( &, 























may come, | 


Revised Statutes 
ar 


STATD OF NEW 
DEPARTMENT OF 


JERSEY 
STATE 






CERTIFICATE OF DISSOLUTION | 
To all to whom these presents nay come, 
Greeting 
Ww HEREAS, It appears to my satisfaction, 
by duly ti record of the proceed- 
ings f disgol ution thereof 
by the t A all the stock- 
holders. te < that 
MOUNTAIN INC. 





ST, 

whose principal 
eld Avenue, 
County of Essex, 
han A. Whitfield, 


a cor nore non 





















































be served), has 
ments of Title 14, 
Revised Statutes 
of Jy ary to the issuing 
of rissolution. 
the Secretary of 
rsey. Do Hereby 
. 
the stockholders 
5 1 the record 
D are now on file 
said oftice a i 
IN rES Y WHERROF, I 
have t t 5 nd and af- 
tixed 1 s Trenton, 
this I of wo y 
s A.D 1 e ndred 
and 
EDWA J ATTEN 
L.J PY 2 $12.80 
OF NEW JERSEY 
MEI STATE 
CERTIFICAT SSOLUTION 
Cfo ail to whom ¢t é esents may come, 
Greeting 
WHE Rbz s to my satisfaction, 
of the proceed- 
1 ssolution thereof 
isent f all the stock- 
office, that 
PANY. INC. 
s State. whose principal 
ng g 1 charge 
re served) 
i is A i 
‘ a Revised t 
s < N i v t it 
Dissolution. 
"NOW, OR the Secretary of 
ta Né ersey, Do Hereby 
At er i i 
hereof. which sa 
f tr proceedings 
n my said office 
N ES 
Seal) 



































| ted: July 29, 1954 
OF EL IZABETH CONOVER, de- 

to the order of SAMUEL S. 

kK, Surrogate of the County of Essex, 

this day made, on the application of the 
undersigned, Executor of said deceased. 
notice is hereby ven to the creditors of said 
deceased, to exhibit to the subscriber under 





oath or oe. their claims and demands 
1inst the e of said deceased, within 
















months from this date, or they will be 
forever aygyn from Unbipe GLE Shey recovering 
the same against the_subscri 
THE HOW ARD SAVINGS INSTITUTION 
GALEN B ALL, Attorney 
744 Broad Street 
Newark 2 N. J. 
L.J Aug. 5, 12, 19, 26, Sept. 2 
ated: July 28, 
OF JAMES THOMAS, 4d 
» of SAMU 
County of Essex, 
( application of the 
re imini iatrator of id deceased, 









is hereby ors of said 








given to the 

















vit to the subscriber under 
1, their claims and demands 
s he tate of said deceased, within 
six months from this date, or they w be 
rever barred ae ae ‘osee ppt? or recovering 
the same agains > subs¢ 
Hany HAZELWOOD, JR. 
T EICHLER, Attorney 
Street 
N. J 
5, 12. 19. 26, Sept. 2 
SUPERIOR COURT OF NEW JERSEY, 
CHANCERY DEW ISIN: ees COUNTY, 
Doce FE 53 
Civil Ac 








pea eniariy eribes 
PAKE FURTHER 







































TTEN, 
ecre ate 
og D ) $16.80 
RSEY 
4 STATE 
CE} \ SOLUTION 
ts may come, 
Wi s sfaction 
NOW 
¢ 















1 3 within 
‘will ,be 











au if f hie pr eg 
yr ft solution thereof 
f stock- 
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7 Boyden Ave- 
7 


) th creDy 









- on the 
¢ in my 
1 consent 
5 said ¢ 


: WHEREOF, I 


nd and af- 
Trenton, 

of ily, 

8 indeed 





$12.80 












«hose pripeipal |: 












tppe le tio f said 
1 1 s and 
statute id oa vided 
\ DOR NBUS¢ oH 
A rr or tintif 
Ne t Xe 
12 $5.64 
ated: July 1, 1954 
OF KOHN, deceased 
rder_ of SAMUEI 8s 
f th (ounty of x 
lt 1 the 4 of the 
\ s tor leceased 


viven to the creditors of 











Jul 


ad: 1954 
NAPOK 


ANO or 





Dated: July 1, 
LEOPOLD KRAEMER, 





rder o 


f SAMUEL §S 


same 
H ARRY 


JEON 





fainst the s 
“HOW AR D WORMAN 
ers ttorney 






for : a judg- 





Frances Zamzes, | 





New Jersey 





of Essex 
the 
deceased. 
of 
deceased, to exhi®it to the subscriber 

or affirmation. their claims an 


the County 
de, on application of 
‘Administrato or of said 
s hereby given to the creditors 















the estate of said deceased. 

from this date, ther 

from prosecuting or 

i _the subscriber 
Y 


1st 
months 
forever barred 
same 

AY 


or 















Dated: July 21 1954 

ESTATE OF JOSEPH LIPS, deceased 
Pursuant to the order of SAMUEL 5S. 
SAIBER, rrogate of the County of Essex, 
this day made, on the application of the 
undersigne ~d, executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
|} under oath or affirmation, their claims and 
demands a st the estate of said deceased, 
| within six months from this date, or they 
be forever barred from prosecuting or 
re a the subscribers. 





HOW ARD SAVINGS 
r 


UTION 



























1 PAVII WE iNic K, Attorney 
17 A aii my Street 
Newark ae 
L.J.—July 29, Aug. 5, 12, 19, 26 
ro WHOM IT MAY CONCERN: 

TAKE NOTIC that_the undersi gned_ will 
apply ‘to the Coun M Court 
House, Newark, > 1954. 
it 10:00 A.M. for "a judgment to assume 
the name of RICHARD SLIMOWITZ. 

Israel Tobia imowitz 
Manuel ash, 
| at Law, 
Street, 
J 
12, 19, 26 $5.04 








SHERI B'S 








SUPERIOR B + 
SUPERIOR COURT Ol NEW JERSEY 
| CHANCERY DIVISION, ESSEX COUNTY 
| Docket No 303 
rah Kalb and Grover 
| Jr... @ ’. White, his 
1 Join H . Defendants. 
For Sale f Mortgaxed Prem- 
oO the abov of 
t expose 
COURT 
17th 
parcel 
ticu- 
: in 
t New 
Jersey and being irly described 
ind ounded = ¢ 
BEGINNING t in the Easter- 
I rp t Southerly 
Southerly 
ing (1) 
Avenue 


















Lise Judz- 
ment sale s the 
sum of Dollars 
ind Sev together 

th the costs of S 

Nev } Né J ‘ 1954 

NEI! ( Sheriff. 
tIS torney 
L..J.—J 22, 29, Aug. 5, 12 $24.36 
STATD OF NI 
DEPARTMENT 
ERTIFICATE OF ON 
To l to whom these presents may come, 
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Grreeting 
WHERI 










































































ESTATE OF CHARLE 






Pursuant the order 
BER 4 rr wets 
on 






























them 


the 
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Evidentiary Lexicology 





By Howard Newcomb Morse* under this third category re- 
‘ quired the same standard of 
We can understand how much proof, it would be difficult 


proof is necessary in one partic- 
ular type of case only if we 
know how much proof is neces- 
sary in every type of case and 
proceed with the proof in one 
particular type of case on a com- 
parative basis with the proof re- 
quired in all other types of cases. 
The proof in one particular type 
of case is neither as little nor 
less than that required in the 
type of case on the next lower 
rung of the evidentiary ladder 


enough to determine the correct 
standard since the vast body of 
case law containing the many 
types of cases coming under this 
third category present us with a 
formidable number of different 
standards. But the matter is in- 
finitely more difficult of solution 
than that. The truth of the mat- 
ter is that each of the many 
types of cases coming under this 
third category requires a 
rate standard of proof, and that 


sepa- 





nor as much nor more than that it is necessary that such sepa- 
required in the type of een Bex rate standard be also the true 
higher on the evidentiary lad- standard, for the vast array of 
der. ar case law containing the many 
Most types of civil cases at tynes of cases coming under 
law pane proof by a _—— this third category present us 
derance of the evidence. Crimi- with many different standards 
nal cases require proot beyond of proof for each particular type 
a reasonable doubt. But between o¢ ease. What caused this laby- 
these two extremes lies a vast rinth of conflict and inconsis- 
forest strewn with false trails teney> We can lay the blame 
pointing in a myriad of direc- only partially to the existence of 
tions, comprising the proof re- forty-eight different legal juris- 
quired in equity cases and in dictio ns. The principal fault lies 
certain types of civil cases at in the fact that the ippellate 
law. If all types of cases coming jyqoes throughout the hist ory of 
7 afornbar American jurisprudence have 

edd, paid no attention to the words 

s they used in their ovinions to 

describe the proot necessary in 

ROY GRIFFITH JONES | the many types of cases coming 





PATENT ATTORNEY under this third categ ory These 

Sopa Palnk aGuieor, same judges have labored what 

U.S. Gov., Dept. of the Army they term the cardinai principle 
Chamber of Commerce Bldg of contractual construction, 

24 Bra ye Place, 36 N. J. namely, that the plain and ordi- 
ssbb Mactiechtad nary meaning of words shall 

- ———_ prevail. Applying this same para- 





mount rule of contractual inter- 


NORMAN N. POPPER 








pretation, the word “clear” does 

REGISTERED PATENT not signify as extensive a degree 
ATTORNEY of proot as the phrase “clear and 

17 Academy St.. Newark 2, N. J. satisfactory:"’ nor does the word 
Mitchell 2-1406 “convincing” signify as exten- 

Serrices available to attorneys only sive a degree of proof as the 
eee ee phrase “clear and convincing.” 
Signifving a more extensive de- 

en ented gree of proof than the foregoing 


words and phrases is the phrase 
satisfactory and convinc- 


gnifying a still more ex- 


Hanus Detective Agency 


Divorce Investigations a Specialty 


“clear, 
ing.” Si 
c 


Elizabeth 2-3398, 2151 tensive degree of proof is the 
phe ge hag Charts Seem, 2 phrase “clear, cogent and con- 
vineing.” Signifying a yet more 





extensive degree of proof is the 



































Genuine Leather Furniture | Phrase “clear, unequivocal and 
9 convincing.” The word “strong” 
does not signify as extensive a 

degree aw proof as the phrase 

ron and convincing; nor 

does ‘the phrase “very clear” 

signify as extensive a degree of 

We Will . ines at a proof as the phrase very clear 
and satisfactory.”’ And signify- 

a ee ing a more extensive degree of 
YOUR OFFICE FURNITURE proof than the phrase “very 

I Factory Prices and satisfactory” is the 

= oar “very clear and decisive.” 

“3 ll of the foregoing words and 

JERSEY CHAIR mote Inc. ases and many others have 
5 Oliver Street Newark, N.J.] been used indiscriminately by 
MArket 2-8292 appellate udges in descri bing 

the degree of proof required in 

— = Sp Stee SS —- the many types of cases coming 
under the third category, with 

10 Si dcatiet to the consequences 


of such inconsistent behavior. In 
many words and phrases 
the foregoing variety have 
1 used by appellate judges 
esc ribe the degree of proof 
red in the same particular 
of case. Such conduct on 
part of scientists would be 
riminal. Such conduct on the 
art of appellate judges. 
inexcusable. The banal expres- 
sion that law is not an exact 
science does not provide appel- 
judges with protec cOV- 
for behavior. Per- 


fact 
Leb 


dc 


io) 


m ns 


rae 
D 


e) 
3 


Oo 


SOMEONE 
LOCATED? 


& ag 
om 
oi 


nape a 
ins" 


Je 


+t rH 
ry 
(©) 


7 


come) 


TRACERS CO. OF AMERICA 


$13 MADISON AV.. N.Y. 22. N.Y. 


7 + tr 
sate tive 
ering 


such 











Prompt — Accurate — Reasonable 
proceedings in Superior and United States 


ar 


TUTUUEEET EET 


Cours 









ng. 
SE ARCHES | n Superior Court of New Jersey and United States 


INFORMATION and forms in 


Trenton 


THE STATE CAPITAL TITLE & ABSTRACT CO. 

IONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2,N.J. Tel. TRenton 6-8439 

Tel. MArket 3-2200 


any of the departments at 





WATT 


Pa. Fo oS 





Marked Business Upswing | 


Forecast For Rest 


of Year 
NEW YORK (ACCN) — i: 
marked upswing in business for | a 


the remainder of the 


tional Bank of 
York 
letin, Business in Brief. 
“The business’ trend 
turned up,” the bull 
“Production hit the 
April, then 
vecent trends 


point 


bottom 
rose 
in key 
toa fur 
activity as 


ther 
the 


sectors 
in business 
pr rresses “i 
ap OLZTesses. 

ail ruc 


areas 


and const 
as major 

the 
Retail sales for the second 
r matched last year’s level 
‘onsumer purchasing power 
equals the 1953 rec- 
the bulletin, 
spenalng 
reach a 
year, 





almost 
rd, according to 

idded_ that 

expected 
billion this 
ibove the 1953 
‘reduction, whict 
of Business in 
1 cé 1 the major cau 


siness decline 





to 


1S 





ecord $36 2 


yeak 
the 








st winte por bu ne 
S yw reported as tapering off. 
ugh noting that inventories 
have been cut by about $3 billion 
since last fall, the bulletin said 
that the rate of reduction is 
slowing down and “turnabout 
in inventory buying may come 
soon.” 
Finding that the downswing in 





haps if economic and political 
considerations played less part 
in the selection of appellate | 
judges, this situation would be | 
bad, but not so bad as it is. This 
third category, insofar as the 
true standard of proof for each 


of the many particular types of 
cases coming under it, has no 
order or system; it is in fact 
completely chaotic. 

The only method by which 
order may be brought to the 
third category involves a stu- 
pendous amount of legal re- 
search. This is to take each of 


the many types of cases coming 
under the third category indivi- 
dually and to obtain all the 
words and phrases describing 
the degree of proof required for 
of case from all 
Then the word or 


each 
case 


type 
law 


phrase used the greatest num- | 


ber of times to describe the de- 
gree of proof required in one 
particular type of case would be 
selected as the true standard for 
that particular type of case. The 
word or phrase would not be 
counted in those instances in 
which it was used by an appel- 
late court but was subsequently 
discarded or changed by the 
same court. It is possible that 
the findings of such legal re- 
search might disclose the ano- 
malous situation of the same 
word or phrase describing 


current | 
year is forecast by the Chase Na- 
the City of New 
in its economic review bul-| ‘ 


has 
etin declares. 
in 
in May and June. 
economic 
gain 
year 


tion 
of 
nation’s economy. 


required degree of proof pertain- | 


ing to two different types of 
cases. Probably the best way to 
solve such a conflict would be to 


retain the word or phrase for 
the more common of the two 
particular types of cases, and, 
for the remaining particuiar 
type of case, to apply the word 
or phrase used the second 
greatest number of times in 
describing the degree of proof 
required in the remaining par- 
ticular type of case. It is better 


that all this be worked out on a 
national basis with one true 
standard for each particular 


type of case rather than on a 
state-wide basis with forty-eight 
true standards for each particu- 
lar type of case as this entire 


matter is largely procedural in| 


nature and general in interest. 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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& Equit 


LeRoy Millar 


Pater 
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Set of 


Short 





set of La 







102 N. Main St., 
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LAmbert 
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AW YI ~ 
ee - | NEW JERSEY BUREA 
or WILLIAM C. FAY, Genera! Mones 
r MAIL: Box 643, Newark 1, NJ 
ee athe PHONE: UNionville 2-5444 
” _ FOR S SAL E —— WIRE: Union, N. J. 
FOR SAT va ) \ ) ANNOTAT D i a 
g 1947 ae? 1 vond th 2. $801.00 —We Cooperate With Attorney 





SARASOHN & CO, 


FIRE ADJUSTERS FOR THt 
POLICYHOLDER 





business early er year 























has had “no noticeable effect” = te a 
» + omernanl ewar ’ J. 
yr the world economy, the bank MArket 3.3213-8 
‘tin asserted that the “past 
vear's experience confounds the 
fear widely held abroad that : z - 
‘when the U. S. sneezes the rest Fire Adjusting 


SERVICE TO ATTORNEYS 
IRVING M. MINION 


Associated apeuien 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-54 


the world gets pneumonia.’ ” 
After dropping during the first 
| quarter this year, U. S. exports 
recovered quickly in the second 
quarter and soared to the high- 
est level since 1951 and early 
1952. Imports, which also slipped 
in the first quarter, picked up 
somewhat he second quarter. 
“The strength of U.S. exports,” 











ATTORNEY COOPERATION SOLICITE 
in t 
W. D. ETTINGER & C0. 








the bank said, “reflects both FIRE ADJUSTERS 
their competitive position and FOR THE ASSURED 
the declining dollar shortage eS ok a 
abroad. The dollar trade gap— Miltchell 2-4094-5 
long the major obstacle to bal- 





BArclay 7-2574 PLair 


SAMUEL K. PEARSO 


anced world trade—is disappear- 


ino” 
aiis. 













































7 NELSON PLACE NEWARK, N.¥J: 
Mitchell 2-7875 















































































































































































Growing U. S. imports were comeye Tie METEOROLOG| ft 
cited by the bulletin as the rea- J Expert Witness 40 Yrs. N.Y. & NJ Assn 
| son for the narrowing of the dol- 1217 South End ies 
lar gap in world trade. apeemades 
hs A dea eo! Soma 39 Cortland St., Room 1010, Ni 
Bankruptcies : 
Be —_—_ © 35 ARS EXPERIENCE e 
: a Paks: teat” shod APPRAISER #2 
aoe REAL & PERSONAL PRO ft 
aes rere ESTATES, INHERITAN » 
$94 459.28 esata a FEDERAL, STATE & COUNTY COUF iS 
: & +30 — ESTATES LIQUIDATED — with 
r M. R. LANES 
o rb re 200 OLIVER ST., NEWARK 5, 44 
‘ Bo ; MArket 3-111 
SNANS bug : - 
<M re TEANECK AUCTION GALLERIES 
30,178.98 ae $9.551.7 TS 412 Cedar Lane, Teaneck, N./ 
: 7.9 : Expert Appraisers and L 
Al 7 , 41 Estates and Personal Property ra 
sco o daha oe ce ee 1937. Select Clientele i 
. Mills; 7-28 ; Ref. Hackensack Trust Compory Mf” °™ : 
aon cs ive. Bor Peoples Trust Compan plc 
. s 7 _Weelans F rf B. Davis, Auct Phone TE. &'3 n 
—$$$______.. en —e ed PB 
Titles Insured Throughout New Jersey on the tg 
Certification of Authorized Attorneys 
\ New Jersey Corporation - Organized 1928 
Serving New Jersey 
— AGENCIES IN — 
CAMDEN - HACKENSACK - NEW BRUNSWICK - TOMS BI! '. 


